 IDMIRAL SCHLEY'S APPEAL.

ASKSTHE PRESIDENTTO SAYWHO
COMMANDED AT SANTIAGO.

fosists That That Question, the Most Im-
portant Before the Court of Inquiry,
Was Entirely Ignored Except by Ade
miral Dewey —Deciares That the ““‘Ma~
fority of the Court’” Rejected the
Whole of the Testimoeny Given by the
Apolicant and His Withesses, and by
Declining to Paw Upen That Testi
mony Deprived Him of His Common
raw and Constitutional Rights.

WasHixaroN, Jan. 20.—~Rear Admiral
Schley's appeal from the findings of the
Schley Court of Inquiry was made publio
to-day. It consists of sixty-two printed
pages and is divided into four parts, the
first a general staternent of the grounds for
the appeal, and the others, which are entitled
exhibits, devoted to argument in support
of Admiral Schley's contention. Each part
ie addressed to President Roosevelt, and
is signed by Admiral Schley, who styles
Limsell “The Petitioner,” and his counsel,
Ieidor Rayner, James Parker and M. A.
Teague

The appeal is different in character from
the bill of exceptions submitted to the
Secretary of the Navy before the findings
and opinion of the ojurt of inquiry were
acted upon by him, in that it is devoted
entirely 1o supporting the statements
favorable to Admiral Schley made by
Admiral Dewey in his separate report as a
member of the court. None of the state-
ments made by the court as a unit in con-
demnation of Admiral Schley's conduct
in the Santiago compaign is questioned.

(10 of the reasons given by the petitioner
{1 the necessity of deciding in his favor is
that such a decision will close “a deplorable
controversy” which now  “divides the
g rvice into hostila factions and has pre-
ventedd persons who participated in the San-
tiags victory from securing reward.” In
the petition proper Admiral Schley says
thit his application for relief is based on
threo grounds, The first of these is tho
contention that the Secretary of the Navy
was not justified in holding and was not
vednl with authority and jurisdiction to
[odl that the eourt could not with pro-
piiely have passed upon the question of
command in the engagement of July 8.
It is maintained also that Secretary Long
was inerror in stating that evidence concern-
g the question of command, upon which
Admiral Dewey submitted an opinion,
was etcluded by the oourt during the
inquiry

Admiral Schley maintains that Admirals
HBenham and Ramsay, whom he calls the
majority members of the court, “failed
in the discharge of the most important
duty devolving upon them under the pre-
cept, in that they did not report their opinion
upon the said question,” and that it was
incumbent upon them to determine this
question for the reason that “only by so
doing could they determine the propriety
of the conduct of the said Schley in said
battle. " The President is asked to set aside
and annul the statement of the Secretary
of the Navy in his indorsement of the court’s
findings and opinion that it could not with
propriety consider the question of com-

mand, and also specifically to approve
was

Admiral Dewey's opinion that

|

5, ‘ :
: .

W Victory Was 8.

At the conclusion of his citations of testi-
mony on this point Admiral Sehley, in fur-
tbrwponox his contention that testimony
was admitted dealing with the question of
who commanded the American fleet on Jul
8, says that the official reports of the batt
of Santiago, made by commanders of vessels
were admitted in evidence and that some
of these were wholly silent as to the par-
uclanoy in the battle of any officer senior
to Schley; that loghooks were submitted
showing that the New York on leaving for
Siboney on the morning of the battle had
sent up a signal “Disregard movements
commander-in-chief,” and other docu-
mentary evidence bearing on the question.

“From all of which it will appear,” says
the petitioner, “that the statement made
by the Honorable the Secretary of the Navy
to the contrary notwithstanding, testimony
was offered and accepted touching upon
and proving each and every phase of this
q ion, including the rights and duties
of the said Schley to exercise the power
and assume the responsibilities of such
commandership and the facts as to his
action in the premises, and, these being all
shown, that an agreement was made in open
ocourt between counsel for the applicant
and the Judge Advocate, whereby the said
court was bound to consider the regula-
uons for the government of the navy in
such cases obtaining."

Admiral Schley appeals for a decision
in his favor in order, he says, to close a
deplorable controversy, and use “such
a decision will uate in history the
true facts surrounding one of the greatest
naval conflicts of modern times, and one
of the greatest naval victories ever achieved
by this country.”

Admiral Bchley commends the opinion
of Admiral Dewey that he (Schley) was
in command on July 8,and in support of it
submits a statement of what he asserts
to have been facts fully and entirely estab-
lished during the inquiry. Briefly given,
this statement follows:

That on the morning of July 3, Sampson,
in the New York, left the blockading line
and sent up asignal * Disregard movements
commander-in-chief;"” that this signal was
formal notice that Sampson was about to
absent himself from his command, which
made Schley the commanding officer present;
that Sampson was too far away to communi-
cate with the other ships, except one, that
the naval regulations provide that in the
absence of an officer in command the next
in rank assumes command: that Schley did
actually assume command, as shown by
kignals cited in the appeal; that the battie
was over before the New York appeared,;
and that the admission of testimony by the
court in regard to the question of command
did not make Sampson an interested party
before the court or entitle him toa hearing
Admiral Schley adds:

*In the case of Admiral Sampson the
presumption of command would date from
the moment he returned to a position whence
he could exercise his authority as the regular
ocommander-in-chief

It is further maintained that Schley was
actually in command for a number of
reasons set forth, among them that
Sampson, being under the orders of the
Navy Department to go to Siboney, could
not resume command of the fleet until
after he had complied with those orders

Admiral Schlev takes up Secretary

~__THE'SU
'NEW ASPHALT FRAUD CHARGE

TRUST RECEIVERSHIP ATTACKED
BY A STOCKHOLDER.

Says Design Was te Butoher the American
Company for the Benefit eof the
National Stockhelders —Mack and
Widener Syndioates Gravely Aocused.

TrentON, N. J,, Jan. 20.—Charges of
fraud and conspiracy againat the magnates
of the asphalt trustare contained in a peti-
tion of intervention flled in the United
States Circuit Court to-day by Harry
Spinks of Newport, Ky., in the proceed-
ings by which two confessed judgments for
$301,600 each were recently recorded against
the Asphait Company of America and the
National Asphalt Company in favor of the
Land Title and Trust Company of Phila-
delphia. Spinks, who was a atockholder of
the Amorican Asphalt Company, seeks to
be admitted as party defendant and asks
to have the proceedings reopened in order
that he may have the judgment against the
American Company set aside as baving
been fraudulently obtained.

The bill of complaint gives a general
history of the various transactions in which
the asphalt companies were involved and
which, according to Spinks, were designed
to wreck the American Company for the
benefit of the stockholders of the National
Company. He admits the insolvency of
the National Company, but declares that
were it not for the collusion and fraud of
the officials the American Company would
be able to pay its just debta.

It is charged by Spinks that the applica-
tion for a receiver for the asphalt companies
resultad from an understanding between
what he terms the Mack and Widener syndi-
cates, and was the culmination of a series of
fraudulent acts on the part of thess syndi-
cates and the various directors of the two
companies, all of whom, he allages, were
either members of the syndicates or con-
trolled by them,

The bill declares that from June, 1899,
until October, 1900, the Widener syndicate
owaed the bulk of the capital stock of the
Amerfcan Asphalt Company. Chief among
thosa in the syndicate, the bill says, were
Peter A. B. Widener, George D. Widener,
William I.. Eikins, George W . Elkins, Sydney
F. Tyler,Amzi I, Barber, Avery D. Andrews,
2llis A. Ballard, ¥. Burgess Warren, William
J. Latta and Wilham H. Crocker., The
Mack syndicate, which Spinks says con-
trolled the National Asphalt Company, in-
cluded John M. Mack, Arthur W, Sewall,
Amzi L. Barber, Joseph H. Mack and Robert

Long's statement in his letter to the Senate |

Committee on Naval Affairs that the battis
of Santiago was @ Captains' battle, and
holds that this statement is untenable
for the reason that, as Admiral Schley,
in his exercise of command on the Brook-
lyn, was superior to Capt. Cook, then Cook
could not be included as one of those who
contributed toward making the engage-

ment a Captains’ battle, and, further-
| more, that neither Cook nor Clark
of the Oregon, who were present

Schley
in absolute command and entitled to the |

credit for t he victory

The second ground for the appeal is that
“the concurring members” of the court
*have failed utterly and entirely to report
their opinion upon the question of whether
or not a close or adequate blockade of
Santiago harbor was established and the
yropriety of Commodore Schley's conduct
1 the premises, as is by the eighth specifica-
ton required ® It s maintained that this
eighth specification was considered during
the inquiry “as one of the most important
points therein involved.” The P
askd w0 a
at *"the blockade of Santiago was effec-
tive "

The third ground concerns the
of the Flying Squadron from Ke
Ciwenluegos, the hblockade of Clenfuegos

™
wove Admiral Dewey's opinion

u’ul to

the «forts of Schley to ascertain whether |

thw Spanish squadron was in that harbor,
nnd the possage of the Flying Bquadron
fromn Clenfuegos to the point where it

stopped, about twenty-two miles south of

Ba tingo. After quating Admiral Dewey's
wrnion that the passage Irom Key Wost

» Cwenfuogos was made with all possible

destatoh, that the Llockade of Clenfuegos
was effective, that in permitting the steam-
ship Adula to enter Clonfuegos
w liley cxpected o obtain  information

wowrning the Spanish squadron, and that
passage from Clenfuegos was made with
we el despatoh as was possible in keep
g the squadron & unit the
made Ly Admiral Bohley that this opinion
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at the surrender of the Colon, presumed to
act in his individual capaciiy, but each
recognized the seniority of Schley It
i# maintained also by Admiral Scliey that
if his status at the battle of Santiago is
to be 8o construed, a precedent will be estab-
lished under which the foree and effect
of the regulations governing the questions
of seniority and precedence in the navy will
be utterly destroyed, rendering it impossi-
ble to determine responsibility on essential
ooccasions “for the good of the service and
the glory of our country "

It i held also that Secretary Long's claim
that the battle was fought in accordance
with Sampson's plan is equally untenable,
as it conclusively appears from the evidenoe
contained in Xpmmhl A ~“that the pre-
arranged order of battle was ‘a complete
and total failure'"

Exhibit B is an argument in support of
Admiral Schley's petition that the Presi-
dent approve Admiral Dewey's sepurate

| statement concerning the {I’HKH'-~ of the

Flying Squadron from Key West to Cienfue-
gos, the stay of that r»’llu«llulx at Cienfuegos
and the movement of that squadron from
Cienfuegos toward Bantisgo It
tended that Admirals Benham and Rateay
erred insaying that Schiley had been ordered
1o 'nr--vn-\l with the utinost despateh from
Key West to off Clenfuegos, as his orders
were silent in that partioular 1he con
tention s made that doliley had discr
to fix the speed under whioh he was 1o pro
ooed 10 Clenfuegos, and That This passage
was both expeditious and offective

Admiral Sohley pmintalns that
Lo approve Admiral Dewey s opinl
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H. Foederer. Spinks specifically charges:
“The said fraudulent acte consisted in un-
lawfully depriving the AmericanCompany

| day as a witness in a charge of abduction

of its assets; imposing heavy fictitious and |

unauthorized obligations without consid-
eration:in concealing it carnings,and finally
fraudulently causing it to appear insolvent,
with the design of inducing holders of the
American Asphalt certificates to accept
under contermplated plan of reorganization,
a largely diminished amount of said certi-
ficates, and thereby give both present and
prospective value to the large holdings ol
the several classes of securities of the Na-
tional Asphalt Company now held by said
syndicatos, which securities would other-
wise be and are substantially worthless. ®

It is further charged by Spinks that “in
pursuance of sald conspiracy and fraud
the sald associates had employed various
agents, subordinates and servants and
tools, corporate and individual, some of
whom your petitioner believes to be Inno-
cent of the real purposes aud intent of
their acts.”

Spinks is the ow ner of §128,000 of the
American certifica tes and of 1,000 shares
capital stock of t he American Asphalt Com-
pauy, for which he paid $14 a share in the
open market in September, 1580, He says
oniy 86 a snare had been paid up on the
stock and he has since paid an assesament
of $5 on each share

Spinks specifically charges that applica-
tion for a receiver was the result of an un-
destanding and  collusion betwesn  the
two sytlicatos A clroular of Sept 13,
1000, calling for the deposit of m'rn}il-ul.--
of the American Company with the Equit
Irust company of  Philadelphia, in
cxchange for stock in the National Asphalt
Company, was, o ording to Bpinks, con

i { founded in fraud. Spinks as
e that it was “a fraudulent and oollu
sive enabide the stockholders
of 1 Aspialt Company, a very
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¢ solvent and alle

| kpecial legislation would affect no class o

into ln-olvuox says it was as & re-

;l;llt‘:f’lhht t the receivers were ap-
nted.

Mot 50 S it (et e AREE

{ no earn an 1
olaimed as its earnings were really the
earnings of the American company, and
were in themselves almost suflicient to
make all the payments pretended to be due
or overdue,

Spinks denies that the company is in-
that it has sufficient
funds to met all of its obligations and
responsibilities. . He charges that the di-
reciors of the American Asphalt Com-
pany have mislead and deceived the court
and” have mismanaged and abandoned
the ‘property. He asks that the present
reccivers be set aside and new receivers,
affiliation or connection with
any of the directors of the American As-

halt Company or the National Aspl

‘'ompany or either of the syndicates, be

appointed.
GOV. WALLER AROUSED.,
Denles That He Is “Sneaking'’ Measures
Inte Connectieut's New Constitution.
New Havex, Conn., Jan. 29.—Former
Governor Thomas H. Waller, delegate
from New London to the Connecticut
Constitutional Convention, did not like a
remark made by [former Congressman
Sperry, a delegate from South Windsor,
in the latter's gpeech yesterday and
he wmaid so this afternoon in the oon-
vention. Mr. Sperry hinted that there
would be a time during the convention
when measures that had been sneaked
into the convention would become part
of the organic law of Connecticut. It was
understood that he had reference to some

resolutions introduced by Waller. Thia
is the way Gov. Waller replied:

“Mr. Sperry alluded to measures being
eneaked into” the convention and to this
word I take exception. There has been

free from an

PHANTOM BOSS CAN'T CAPTURE
THEM FORTHE PURBLIC ENEMY.

Walt for the Primaries and See —Means
time Leaders Say 7,000 Republicans
VYoted for Shepard and Republicans
Are Getting Twosthirds of Patronage.

The Advisory Committee of the Greater
New York Democracy met yesterday in
Chairman W. H. Russell's office in the Postal
Telegraph Building for the first time since
the beginning of the new year, and took
steps to set at rest any idea Lewis Nixon
might have had that he was going to be
able to get this organization to cease its
war on Tammany Hall and Richard Croker,
The committee is composed of E. Ellery
Anderson, Willlam Hepburn Russell, Mat-
thew P. Breen, Thomas C. Dunham, Rastus
8. Ransom, Bryan L. Kennelly, Jacob A.
Cantor, John C. S8heehan and Nicholas T.
Brown. All except Mr. Cantor were pres-
ent. Asthey were going into the meeting
Mr. Ransom remarked:

“Lewis Nixon has a good reputation, but
in the present post that he holds he is the
figurehead. He may be an unconscious
figurehead, but that is what he is.”

“With Andrew Freedman in the Finance
Committee is there any doubt that Croker
is kept informed of all the moves that are
made by Nixon?" said John C. Sheehan.

The committee considered for an hour
the political situation, and at the end of its
meeting it issued an address to the voters
in which it said in part:

Having done its full share (n resculng th's
clty from the control of the Democratio
factlon whose misdeeds have degraded the

kmn)' it pretends to represent, the (ireater
New York Democracy now appeals to all

too much talk already that 1 am in this
convention in a pirate cralt and with a
pirate flag to do in}ury to the State. That
must be stopped, for there ix not a word
of truth in it. My proposals regardin

corporations except those that affect the
public in their righit to highways,and none
of these measures is aimed against the
manufacturing corporations

“I say that these propositions are not of
a revolutionary or experimental character,
but are the same as those now in the or-

anic law of twenty-seven States. Men
do not sneak measures in the company of
such an ermy. | make this statement go
that it should not be recorded in history
that measures were being sneaked into
this convention.”

WITNESSAGAINST DYING“CADET "

Older GIrl Detalned to Support 16-Years
01d’s Tale of Her Ruln.

Bella Masee, a Canadian, 22 years old,

was held in the Yorkville police court yester-

against Sylvester Cameroni, a young
Italian barber who is dying of consump-
tion in Bellevue, He ig accused of ab-

| itself responsible,

independert and self-respecting Democrats
to cooperate with It in upholding the Lrue
standard of their party and estabilshing on a
firm basis the one Democratic organization
in this city that stands for honesty, economy
and efMciency

Whatever {nuy_ be the protestations and
pretences o Tammany Hall regarding
the new titular leader so graciously vouch-
safed 1o it by the fallen and discredited auto-
criat who has recently left these shores, a
simple analysis of the audacious juggle by
which he was created, must convinee every
intelligent person that the presto change
was but the development of a mere phantom

boss

While those who for four years were the
official ministers of corruption and the li-
censed purvevors of vice, remalin in control
of the essential forces within
Hall, that organization must continue to be
regarded and recisied as w public enemy
who, as it were, bivouac outside the gates,
walting for an opportuuity to renew their
depredations

smboldened by the splendid loyalty dis-
played by independent Democrata at the
recent election and having full confidence
in the integrity and eMciency of the publio
ofMcors, for whom this organization deerns
we Invite all Democrats
who have the honor of their party at heart
to unite with our forces for the maintenance
of good government in this city.

When the last meeting of the Greater

New York Democracy was held the leaders | one time at 12, or % up; and the price of

refused to enter into any controvergy abou

ducting Fva Richmond, 16 years old of
433 East Fifteenth street, who is also in
Bellevue seriously ill

The Ricumond girl disappeared from
her home on Oct. 7 Nothing was heard
of her by her parents until she returned on
Jan. 9 and begged to be taken in-so that
she might die at home, she said. She was

sent to a hospital

The girl told her parenta that Cameront
had taken her to a house in East Eleventh
street, had assaulted her there and had
detained her till he induced her to lead an |
immoral life, he receiving the proceeds
He met the Masse girl later nmll then he
took the Kichmond girl to a house in Patter- |
son avenue, Jersey City, and left her there |
as an inmate. She became ill there, was
put out of the house and then went home

Agents  Pisarra and  Fogarty of the
Children's society found Cameroni and
the Masse girl living in West Sixty-fifth
street on Tuesday night. The young man
was in bed so weak that he could not be
taken to the station house, 8o the agents
had him sent to the prison ward in Bellevue

“IDE ATE" AT BOPF'S WEDDING.

Turnout of Tammany Men (o See

Yusion Worker Married,

A large delegation of East Side polit-
jolans went over to Brooklyn last night
1o attend the wedding of Charles A. Bopp
and Miss May Applebaum.  Florrie Sulli-
van. the Tammany leader of “de Ate.®
headed a crowd of 200 A brass band
accompanied the crowd to the Grand street

uver

forry Bopp was for years the foreman
of the cigar manufactory of Mandel Broth-
or @ 15 Bowery He was an active
riker in the Tus ranks in the last cam
i h accoun! uf  Nis
Lioweyer politieliats ul every e of
opition attended e woedding festivities
atid the presents | id 8 entire roomn
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We stand behind
Export
HALE DESK CO,

All “HALE DESKS” are guaranteed.

every one we sell.

Prices.

15 Stone St., 4 9 3
Next to Produce Exchange. ;
—————————— S —————

GLUCOSE COMBINE ON.

N. Y. Glucose Co. Stays Out, but Proposes
to Be Harmonious.

For the first time yesterday it was
officially admitted that negotiations have
been going on for n general consolidation
of the principal glucose and starch manu-
facturing companies in this country A
single document giving the details of the
scheme was sent around secretly and
the signatures were obtained of the holders
of a majority of the stock of each com-
pany which it is proposed to take in.

The new company, it is proposed, shall
issue $50,000,000 common stock and $30,-
000,000 preferred, and shall be called the
Cornn Products Company. The concerns
it is proposed to include are the Glucosa
Sugar lefining Company, the Illinois Bugar
Refining Company, the Charles Pope Glu-
cose Manufacturing Company and the
National Starch Company. It is asserted
also that 49 per cent. of the stock of the
New York Glueose (Company, which is
capitahized at $4,000000 and 18 controlled

| by Standard Oil interests, has been ac-

Tammany |

the number of votes that were cast by i's |

members for the Low administration,
it was explained yesteday that they re-
frained from doing so on account of the
fact that they thought that they
e/ barrass the Low administration
torday they talked the matter over and
made up their minds that they could make
. statement on this subject at this time
without harming Mavor Low and his friends
and so they authorized a statement in
which they ‘said that they had refrained
from asking for any offices from Mayor
Low. Of the number of votes that were
cast for the fusion ticket by the members

| of the organization they say that a cursory

examination of the returns shows that at
Jeast 50,000 Democrats in New York county
votedd for Low. Tuen they say that the
Republicans did not vote as they should.
Here is a part of the statement

It is also apparent that at least 7,000 Re-
publicans in this county, afle ted by various
reasons, voted for Kdward M shepard
abnormal vote under the Republican
Jem s kes it evident that many thousands
of Democrais volted o that column Any
other conclusion would be an admission
that the county of New York, with its 80,000
Democratic majority, had become Republican
over night

While non-partisanship in mw wipal gov-
ernment is now on trial, it is the duty of vare

emb

| of the elements which constit ited e Tusion
forces to uphold snd to aid the men who
are churgeable with the conduct of the varl-
ous departmen and with the fultihinent
of the public pledges and promises e
during the recent campalgn, yoi wi admon-

ish that party to which has been accorded

nearly two-thirds of the Muyor's appoint-
ments thnt upot it rgely rests the grave re-
wpousity y oof the Wwoess or I ure of the
fusion ovement and of pon-partisen ad-
ministration in this welropolis

Most of the distrit conumitiees of the
Organizalion w et to orgacize on Feb
12, the last date u wedd by the rales of the
party for organization Mr. Shvehan said
yesterday that there were good hol oon
Losts Tor the leadership o sovera of the
districis, and that he regarded . B A
Lmlthy condition of affairs, as 1t »l e
that the taetibers of the orgeidZalon wers
W .1"’!:'

“1 hwve Loon astonished at the nutnber
of teeruils al we B galing sl My
Sl b We Bud tasl They air g
Mot b gient rate aod e we o the dist ret
they are 'wiug oL o u the rats f 1w
a day Wer aiv gatiang o stiength every
day and w» tiake 1 nght Tor deow il
Deinooracy » Prinaries tils e

Prosicder Morris f 0 Hep b lonr
LUty faun e saidd e eivling that
he could iderstand v it gr e
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'h“f.];'_ \ Wall Street, some of them alleging that

|
| of

quired. It is reported that the common
stock of the Glucose Sugar Refining Com-
pany will be exchanged on A bhasis of 120
or 125 for the common stock of the new
company and that the preferred will be
taken in on a basis of 125 for the preferred
stock of the new company. €. H. Mat-
thiessen of the Glucoss Bugar Refining
Company, it is said, will be the President
of the new corporation

President E. T. Bedford of the New York
Glucosa Company made this statement
yvesterday:

The control of our company will not be
gold to the new combination, but will remain
where It 18, We are not, however, opposed
to & harmonious community of interest and
it is likely that If the new combpany is form
we will enter into some harmonious trade
relations with it

COPPER HIGHFER, STOCK LOWER.

Amalgamated Has ot Plenty of the Metal
te Sell and ‘*‘at the Market."

The price of the metal copper went up

a little more yesterday, Lake selling at

Amalgamated Copper stock went down &

little, closing at 74'; or 2% under Tuesday.
Rumors of various sorts bearing upon

the copper situation were circulated in

the Amalgamated company had lost con-
trol of the market and was now “over sold.”
This statement was made by an officer
the United Metals Selling Company,
the selling agent of the Amalgamated
company

Copper (4 now selling at all sorts of prices,

the quotations ranging from (1% to 12 cents
pound  We have lote of copper to weoll an
will bave tore of it We have enougl copper

to supply the entire 1 nited Ktates until July
1 We have beon "helding the umbrells

ong enough, and now propose to let the in- '
Our |

denendents sxecute that trick awhile
prices will be gauged by those of the inde-
pendents If they decide to sall copper up
to 15 cents, 16 cents or 50 cents or &0 enls we
will follow

Representatives of the Amalgamated
intervsts, sald they knew nothing of the
buving of Amaigamated stock by Roth-
schilds which was rumor
that failed 1o gain credence alle that
friction over the management of the Amal-
gamated con ;.un{"- business existed be-
tween the Loy i and the Rogers inter-
ests in the Amalgamated board

It was report vesterday that the At-
lantie Mining Company, one of John Stan-
ton's co upaties, will pass its dividend of
$2 a share pext monuth

AL

RATE CONCESSIONS MUST CFEASE.
No More Winter —Mmln and Stlver Servioes

From breight Agenis for Shippers.

Justructions  from headquarters  are
reaching the Broadway sgeota of the
Westorn  and  transcontinental  rallrosds
to alow no reductions of concessions of
any kind to shuppers of freight and each

agent s required to make it clear to his
Clst OIS the Weostern roads intend
Lo give the new rate sgrecinent s thorough

aud falr trial
According to President 8 M Fellon of
the Chicago and Alton, and Vioe-President

Paul Mortan of the Awlison, the new
W oetett Lo et taln Teles s to e el
14 P ngdly . and ar k‘".nﬂn L Lager or
froight agont Fast o vl caught outting
e will e disharged Ite ordes o
Bahe Ot S shippwe heans
that there must be no free Lransportation

and no bnpliend Tavors of

LI !
any b Avroad by Troght agenis Lo ship
ah b 12 Pt T Yoais tplabiite
'. v lwwns onchmoged Lot wess some of e
W e wile that thedr  rumpmotine
Biowlnay ug wole taking (‘unﬂ,lr
f skt mi e sl Lo et W outaled
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RICE'S SIGNATURE IS LET IN.

COURT ADMITS IT AS TEST FOR
THE ALLEGED FORGERIES,

Capt. Baker, Rice's Former Lawyer, Tess
tifes That the Institution In Texas te
Which the Dead Milllonaire Gave His
Name Exists So Far Only on Paper.

The fact that the Willlam M. Rice Insti-
tute of Houston, Tex., exists only on paper,
was made clear yesterday by the aross
examination of Capt. James A. Baker in
the Patrick murder trial before Recorder
Goff. This institute has been one of the
principal and most familiar features of the
case since Albert T. Patriok, the lawyer, was
arrested sixteen monthsago on the charge
of murdering his client, William Marsh Rioe,
at the latter's hoflse, 500 Madison avenue,
on Sept. 23, 1000, The institute is the re-
siduary legatee under the Rice will of 1808,
and it is practically cut off without a cent
by tho alleged Rice will of 1000 whioch
Patrick Is accused of having forged.

The institute has been repeatadiy referred
to by those who are opposed to Patrick as
an industrial and educational institution
similar to the one in this city founded by
Peter Cooper.

Many persons who have kept track of
the case had dropped into the habit of
thinking of the Willlam M. Rice Institute
aa a thriving institution doing much to raise
the average of intelligence in Texas and to
drive illiteracy from Houston. But, al-
though incorporated eleven years ago,
it has only reached the stage of acquiring
a site, according to Capt. Baker's admissions
on the witness stand yesterday.

Another feature of the trial yesterday
was Assistant District Attorney Osborne's
six unsuccessful attempts to have the will
of 1806 introduced as evidence, in spite of
Recorder Goff's ruling to the contrary on
the day before

Capt. Baker, who was Rice's lawyer In
Texas for many years, resumad his direot
testimony at the opening of court. He
examined the signature *“W. M. Rice,* on
the will of 1900 and on the checks and other
documenta which had figured in the cass
before and pronounced them all forgeries
Then the prosecuting attorney made his
first effort of the day to get the will of 1898
. before the jury. He was reprimanded by
the Recorder, who later admitted the sig-
nature on the will so that the jurymen
might compare it with the signature on
the will of 1800 The body of the willof
15980 was covered with a sheet of paper
and then the document was shown to the
jury
. In his direct examination on Tuesday

Capt. Baker testified that he had demanded
| all of Rice's checks and private papers from
' Patrick and that Patrick surrendered them
“ As a matter of fact didn't Patrick give you
those papers and say that he was perfectly
willing to do so?" the withess wis asked
“Yes," replied Capt. Baker
ot the papers because of his
| wiiingness and not as the result of your de-
| mands? A I don't remember There was
| no d»n;rqamem about it
|9 idn't you say that you would not de-

cinre under oath that the signatures were
forgeriws’ A | 80 sald and | #o say now
Were not the signatures examined by Ib’
experis before you formed your opiunlon
A Before | ulrrcurd my opulon

Q Did you hear what the experta to
say before you expressed your opinlen? A
-

Wers you Influsnced by the experts?
-

! It was at this that
questions by Patrick's counsel Capt. Baker
made the admissions already erred o
concerning the t undeveloped state
of the Rioe Institute at Houston. After-
ward o the redirect oxamination the pross-
cution devoted itaelfl to dur-ulu. the
itmpression  gives by this testimony that
the institute was something of & myth
Il withess enumerated the various gifte
uf real estate that had been given h’ M
Hiow for the wstitute Thelr aggregate
value is about §1,600000, pot counting the
st the lnstitute would receive under the
will of 1690 The withess aleo nemed the
Houston business men who are directors
of the nstitute

The prossouting sttormey followad thas
up by Witroducing the will of 1000 as ovi
denoe and reading It to the jury  There
war o obhjection  This is the will whiok
i it ekl would give W Patriok practioslly
all of the Rioe millicis 1t containe 8 be-
et of §260 000 for the Riee liwtitute with

that! the begu t sha

| yesterday.
. Q Then you

>

in answer to

e slraligr jHuvis
o w b M 10 e shown that Mr Rioe had
proviously ade provision fur the lued
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